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ORDER

PER PAWAN SINGH, JUDICIAL MEMBER;

1. The appeal by Revenue under section 253 of the Income-tax Act (the Act)
1s directed against the order of 1d. Commissioner of Income-tax (Appeals)-
37 [1d. CIT(A)], Mumbai dated 15.01.2013 for Assessment Year 2005-06.

The Revenue has raised the following grounds of appeal:

(1) “On the facts and circumstances of the case and in law, the learned CIT(A)
erred in deleting the disallowance of expenditure of Rs. 30 crores being
payment made for acquiring brand which was of capital nature and not
allowable as per provisions of the I T Act, 1961.

2. Brief facts of the case are that the assessee filed his return of income for
relevant Assessment Year on 31.10.2005 declaring total income of Rs.
28,97,942/- and book profit under section 115JB of Rs. 41,30,80,820/-
which was accepted in assessment order dated 26.12.2007 passed under

section 143(3) of the Act. The assessment was reopened under section 147
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on 18.03.2009. The assessment was completed under section 143(3) r.w.s.
147 on 30.12.2009. The Assessing Officer while passing the re-assessment
order disallowed Rs. 30 Crore by treating the same as capital expenditure.
On appeal before the ld. CIT(A), the same was allowed as revenue
expenditure, on the basis of decision of Tribunal for A.Y. 1995-96 vide
order dated 05.06.2006 in ITA No. 4452/Mum/2000. Thus, further
aggrieved by the order of 1d. CIT(A), the Revenue has filed the present
appeal before us.

. At the outset of hearing, the ld. Authorized Representative (AR) of the
assessee submits that the ground of appeal raised by Revenue is covered in
favour of assessee in case for A.Y. 1995-96 in ITA No. 4452/Mum/2000
dated 05.06.2006. On the other hand, the 1d. Departmental Representative
(DR) for the Revenue submits that the department has already filed appeal
against the said order before the Hon’ble Bombay High Court. Therefore,
the 1d. DR for the Revenue supported the order of Assessing Officer.

. We have considered the rival submission of the parties and have gone
through the orders of authorities below and the order passed by Co-
ordinate Bench of Tribunal for A.Y. 2005-06. We have noted that the
identical grounds of appeal was raised in appeal for A.Y. 1995-96 and the
Tribunal vide order dated 05.06.2006 allowed the similar ground of appeal
in favour of assessee. The 1d. CIT(A) allowed the relief to the assessee on

the basis of order of Tribunal. Thus, respectfully following the decision of
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Tribunal, copy of which is placed on record. Therefore, we do not find any
merit in the grounds of appeal raised by Revenue. Thus, considering the
decision of Tribunal, we find that ground of appeal raised by Revenue is
covered in favour of assessee and the same is dismissed.

5. In the result, appeal filed by Revenue is dismissed.

Order pronounced in the open court on 31.05.2018.

Sd/- Sd/-
G.S. PANNU PAWAN SINGH
ACCOUNTANT MEMBER JUDICIAL MEMBER
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